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by court of law. In addition, the Com-
missioner must determine that the pro-
gram is expected to result in the indi-
vidual being able to do substantial
gainful activity upon release and with-
in a reasonable time. No benefits will
be paid to the prisoner for any month
prior to the approval of the program.

[49 FR 48182, Dec. 11, 1984, as amended at 62
FR 38450, July 18, 1997]

§404.469 Nonpayment of  benefits
where individual has not furnished
or applied for a Social Security
number.

No monthly benefits will be paid to
an entitled individual unless he or she
either furnishes to the Social Security
Administration (SSA) satisfactory
proof of his or her Social Security
number, or, if the individual has not
been assigned a number, he or she
makes a proper application for a num-
ber (see §422.103). An individual sub-
mits satisfactory proof of his or her So-
cial Security number by furnishing to
SSA the number and sufficient addi-
tional information that can be used to
determine whether that Social Secu-
rity number or another number has
been assigned to the individual. Suffi-
cient additional information may in-
clude the entitled individual’s date and
place of birth, mother’s maiden name,
and father’s name. If the individual
does not know his or her Social Secu-
rity number, SSA will use this addi-
tional information to determine the
Social Security number, if any, that it
assigned to the individual. This rule
applies to individuals who become enti-
tled to benefits beginning on or after
June 1, 1989.

[56 FR 41789, Aug. 23, 1991]

§404.470 Nonpayment of disability
benefits due to noncompliance with
rules regarding treatment for drug
addiction or alcoholism.

(a) Suspension of monthly benefits. (1)
For an individual entitled to benefits
based on a disability (§404.1505) and for
whom drug addiction or alcoholism is a
contributing factor material to the de-
termination of disability (as described
in §404.1535), monthly benefits will be
suspended beginning with the first
month after we notify the individual in
writing that he or she has been deter-
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mined not to be in compliance with the
treatment requirements for such indi-
viduals (§404.1536).

(2) This rule applies to all individuals
entitled to disability benefits
(8404.315), widow(er)’s benefits
(8404.335), and child’s benefits based on
a disability (8404.350) effective with
benefits paid in months beginning on
or after March 1, 1995.

(3) Benefit payments to any other
person who is entitled on the basis of a
disabled wage earner’s entitlement to
disability benefits are payable as
though the disabled wage earner were
receiving benefits.

(b) Resumption of monthly benefits.
The payment of benefits may be re-
sumed only after an individual dem-
onstrates and maintains compliance
with appropriate treatment require-
ments for:

(1) 2 consecutive months for the first
determination of noncompliance;

(2) 3 consecutive months for the sec-
ond determination of noncompliance;
and

(3) 6 consecutive months for the third
and all subsequent determinations of
noncompliance.

(c) Termination of benefits. (1) A sus-
pension of benefit payments due to
noncompliance with the treatment re-
quirements for 12 consecutive months
will result in termination of benefits
effective with the first month fol-
lowing the 12th month of suspension of
benefits.

(2) Benefit payments to any other
person who is entitled on the basis of a
disabled wage earner’s entitlement to
disability benefits are payable as
though the disabled wage earner were
receiving benefits.

[60 FR 8146, Feb. 10, 1995]

§404.471 Nonpayment of disability
benefits for trial work period serv-
ice months upon a conviction of
fraudulently concealing work activ-
ity.

(a) Nonpayment of benefits during the
trial work period. Beginning with work
activity performed in March 2004 and
thereafter, if you are convicted by a
Federal court of fraudulently con-
cealing your work activity and the
concealment of the work activity oc-
curred while you were in a trial work
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period, monthly disability benefits
under title Il of the Social Security
Act are not payable for months in
which you performed services during
that trial work period prior to the con-
viction (see §404.1592 for a definition of
a trial work period and services). Bene-
fits already received for months of
work activity in the trial work period
prior to the conviction and in the same
period of disability during which the
fraudulently concealed work activity
occurred, will be considered an over-
payment on the record.

(b) Concealment of work activity. You
can be found to be fraudulently con-
cealing work activity if—

(1) You provide false information to
us concerning the amount of earnings
you received or are receiving for a par-
ticular period;

(2) You received or are receiving dis-
ability benefits while engaging in work
activity under another identity (this
would include working under another
social security number or a forged so-
cial security number); or

(3) You take other actions to conceal
work activity with the intent of fraud-
ulently obtaining benefits in excess of
amounts that are due.

[71 FR 66866, Nov. 17, 2006]

§404.480 Paying benefits in install-
ments: Drug addiction or alco-
holism.

(a) General. For disabled beneficiaries
who receive benefit payments through
a representative payee because drug
addiction or alcoholism is a contrib-
uting factor material to the determina-
tion of disability (as described in
§404.1535), certain amounts due the
beneficiary for a past period will be
paid in installments. The amounts sub-
ject to payment in installments in-
clude:

(1) Benefits due but unpaid which ac-
crued prior to the month payment was
effectuated;

(2) Benefits due but unpaid which ac-
crued during a period of suspension for
which the beneficiary was subsequently
determined to have been eligible; and

(3) Any adjustment to benefits which
results in an accrual of unpaid benefits.

(b) Installment formula. Except as pro-
vided in paragraph (c) of this section,
the amount of the installment pay-
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ment in any month is limited so that
the sum of (1) the amount due for a
past period (and payable under para-
graph (a) of this section) paid in such
month and (2) the amount of any ben-
efit due for the preceding month under
such entitlement which is payable in
such month, does not exceed two times
the amount of the beneficiary’s benefit
payment for the preceding month. In
counting the amount of the bene-
ficiary’s benefit payment for the pre-
vious month, no reductions or deduc-
tions under this title are taken into ac-
count.

(c) Exception to installment limitation.
An exception to the installment pay-
ment limitation in paragraph (b) of
this section can be granted for the first
month in which a beneficiary accrues
benefit amounts subject to payment in
installments if the beneficiary has un-
paid housing expenses which result in a
high risk of homelessness for the bene-
ficiary. In that case, the benefit pay-
ment may be increased by the amount
of the unpaid housing expenses so long
as that increase does not exceed the
amount of benefits which accrued dur-
ing the most recent period of non-
payment. We consider a person to be at
risk of homelessness if continued non-
payment of the outstanding housing
expenses is likely to result in the per-
son losing his or her place to live or if
past nonpayment of housing expenses
has resulted in the person having no
appropriate personal place to live. In
determining whether this exception ap-
plies, we will ask for evidence of out-
standing housing expenses that shows
that the person is likely to lose or has
already lost his or her place to live.
For purposes of this section, homeless-
ness is the state of not being under the
control of any public institution and
having no appropriate personal place to
live. Housing expenses include charges
for all items required to maintain shel-
ter (for example, mortgage payments,
rent, heating fuel, and electricity).

(d) Payment through a representative
payee. If the beneficiary does not have
a representative payee, payment of
amounts subject to installments can-
not be made until a representative
payee is selected.

(e) Underpaid beneficiary no longer en-
titled. In the case of a beneficiary who
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